
577

Office of Government Ethics § 2635.705

(2) Is designated as confidential by an

agency; or

(3) Has not actually been dissemi-

nated to the general public and is not

authorized to be made available to the

public on request.

Example 1: A Navy employee learns in the

course of her duties that a small corporation

will be awarded a Navy contract for elec-

trical test equipment. She may not take any

action to purchase stock in the corporation

or its suppliers and she may not advise

friends or relatives to do so until after public

announcement of the award. Such actions

could violate Federal securities statutes as

well as this section.

Example 2: A General Services Administra-

tion employee involved in evaluating pro-

posals for a construction contract cannot

disclose the terms of a competing proposal to

a friend employed by a company bidding on

the work. Prior to award of the contract, bid

or proposal information is nonpublic infor-

mation specifically protected by 41 U.S.C.

423.

Example 3: An employee is a member of a

source selection team assigned to review the

proposals submitted by several companies in

response to an Army solicitation for spare

parts. As a member of the evaluation team,

the employee has access to proprietary infor-

mation regarding the production methods of

Alpha Corporation, one of the competitors.

He may not use that information to assist

Beta Company in drafting a proposal to com-

pete for a Navy spare parts contract. The

Federal Acquisition Regulation in 48 CFR

parts 3, 14 and 15 restricts the release of in-

formation related to procurements and other

contractor information that must be pro-

tected under 18 U.S.C. 1905 and 41 U.S.C. 423.

Example 4: An employee of the Nuclear

Regulatory Commission inadvertently in-

cludes a document that is exempt from dis-

closure with a group of documents released

in response to a Freedom of Information Act

request. Regardless of whether the document

is used improperly, the employee’s disclosure

does not violate this section because it was

not a knowing unauthorized disclosure made

for the purpose of furthering a private inter-

est.

Example 5: An employee of the Army Corps

of Engineers is actively involved in the ac-

tivities of an organization whose goals relate

to protection of the environment. The em-

ployee may not, other than as permitted by

agency procedures, give the organization or

a newspaper reporter nonpublic information

about long-range plans to build a particular

dam.

§ 2635.704 Use of Government prop-
erty.

(a) Standard. An employee has a duty

to protect and conserve Government

property and shall not use such prop-

erty, or allow its use, for other than

authorized purposes.

(b) Definitions. For purposes of this

section:

(1) Government property includes any

form of real or personal property in

which the Government has an owner-

ship, leasehold, or other property inter-

est as well as any right or other intan-

gible interest that is purchased with

Government funds, including the serv-

ices of contractor personnel. The term

includes office supplies, telephone and

other telecommunications equipment

and services, the Government mails,

automated data processing capabili-

ties, printing and reproduction facili-

ties, Government records, and Govern-

ment vehicles.

(2) Authorized purposes are those pur-

poses for which Government property

is made available to members of the

public or those purposes authorized in

accordance with law or regulation.

Example 1: Under regulations of the Gen-

eral Services Administration at 41 CFR 101–

35.201, an employee may make a personal

long distance call charged to her personal

calling card.

Example 2: An employee of the Commodity

Futures Trading Commission whose office

computer gives him access to a commercial

service providing information for investors

may not use that service for personal invest-

ment research.

Example 3: In accordance with Office of

Personnel Management regulations at part

251 of this title, an attorney employed by the

Department of Justice may be permitted to

use her office word processor and agency

photocopy equipment to prepare a paper to

be presented at a conference sponsored by a

professional association of which she is a

member.

[57 FR 35042, Aug. 7, 1992, as amended at 62

FR 48748, Sept. 17, 1997]

§ 2635.705 Use of official time.

(a) Use of an employee’s own time. Un-

less authorized in accordance with law

or regulations to use such time for

other purposes, an employee shall use

official time in an honest effort to per-

form official duties. An employee not
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under a leave system, including a Pres-

idential appointee exempted under 5

U.S.C. 6301(2), has an obligation to ex-

pend an honest effort and a reasonable

proportion of his time in the perform-

ance of official duties.

Example 1: An employee of the Social Secu-

rity Administration may use official time to

engage in certain representational activities

on behalf of the employee union of which she

is a member. Under 5 U.S.C. 7131, this is a

proper use of her official time even though it

does not involve performance of her assigned

duties as a disability claims examiner.

Example 2: A pharmacist employed by the

Department of Veterans Affairs has been

granted excused absence to participate as a

speaker in a conference on drug abuse spon-

sored by the professional association to

which he belongs. Although excused absence

granted by an agency in accordance with

guidance in chapter 630 of the Federal Per-

sonnel Manual allows an employee to be ab-

sent from his official duties without charge

to his annual leave account, such absence is

not on official time.

(b) Use of a subordinate’s time. An em-

ployee shall not encourage, direct, co-

erce, or request a subordinate to use of-

ficial time to perform activities other

than those required in the performance

of official duties or authorized in ac-

cordance with law or regulation.

Example 1: An employee of the Department

of Housing and Urban Development may not

ask his secretary to type his personal cor-

respondence during duty hours. Further, di-

recting or coercing a subordinate to perform

such activities during nonduty hours con-

stitutes an improper use of public office for

private gain in violation of § 2635.702(a).

Where the arrangement is entirely voluntary

and appropriate compensation is paid, the

secretary may type the correspondence at

home on her own time. Where the compensa-

tion is not adequate, however, the arrange-

ment would involve a gift to the superior in

violation of the standards in subpart C of

this part.

Subpart H—Outside Activities

§ 2635.801 Overview.

(a) This subpart contains provisions

relating to outside employment, out-

side activities and personal financial

obligations of employees that are in

addition to the principles and stand-

ards set forth in other subparts of this

part. Several of these provisions apply

to uncompensated as well as to com-

pensated outside activities.

(b) An employee who wishes to en-

gage in outside employment or other

outside activities must comply with all

relevant provisions of this subpart, in-

cluding, when applicable:

(1) The prohibition on outside em-

ployment or any other outside activity

that conflicts with the employee’s offi-

cial duties;

(2) Any agency-specific requirement

for prior approval of outside employ-

ment or activities;

(3) The limitations on receipt of out-

side earned income by certain Presi-

dential appointees and other noncareer

employees;

(4) The limitations on paid and un-

paid service as an expert witness;

(5) The limitations on participation

in professional organizations;

(6) The limitations on paid and un-

paid teaching, speaking, and writing;

and

(7) The limitations on fundraising ac-

tivities.

(c) Outside employment and other

outside activities of an employee must

also comply with applicable provisions

set forth in other subparts of this part

and in supplemental agency regula-

tions. These include the principle that

an employee shall endeavor to avoid

actions creating an appearance of vio-

lating any of the ethical standards in

this part and the prohibition against

use of official position for an employ-

ee’s private gain or for the private gain

of any person with whom he has em-

ployment or business relations or is

otherwise affiliated in a nongovern-

mental capacity.

(d) In addition to the provisions of

this and other subparts of this part, an

employee who wishes to engage in out-

side employment or other outside ac-

tivities must comply with applicable

statutes and regulations. Relevant pro-

visions of law, many of which are listed

in subpart I of this part, may include:

(1) 18 U.S.C. 201(b), which prohibits a

public official from seeking, accepting

or agreeing to receive or accept any-

thing of value in return for being influ-

enced in the performance of an official

act or for being induced to take or

omit to take any action in violation of

his official duty;
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